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Before:  GRABER, WARDLAW, and RAWLINSON, Circuit Judges.

Janet Goldblatt appeals the district court’s denial of her Rule 24 motion for

intervention in a civil enforcement action initiated by the Securities and Exchange

Commission against James P. Lewis, Jr. for selling unregistered securities in a

fraudulent “Ponzi” investment scheme. 

1.   Goldblatt failed to meet the requirements for intervention as of right under

Federal Rule of Civil Procedure 24(a).  See United States v. Alisal Water Corp.,

370 F.3d 915, 919 (9th Cir. 2004).  In particular, Goldblatt failed to establish that

her interest was inadequately represented by the court-appointed receiver, who

pursued a different strategy but shared Goldblatt’s objective to maximize recovery

to the creditors.  See United States v. City of Los Angeles, 288 F.3d 391, 402-03

(9th Cir. 2002).

2.   The district court did not abuse its discretion in denying permissive

intervention because Goldblatt failed to show either that independent federal
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jurisdiction over her claim existed, or that her proposed state court class action suit

would not “unduly delay or prejudice the adjudication of the rights of the original

parties.”  Id. at 403. Because there was no abuse of discretion, we do not have

jurisdiction to address the merits of any claim for permissive intervention.  See

Canatella v. California, 404 F.3d 1106, 1117 (9th Cir. 2005).

3.   Goldblatt’s interest in the receivership estate was protected and her due process

rights preserved because, as a creditor, she will receive notice of all motions and

settlement requests filed by the receiver, and will have an opportunity to participate

in all hearings involving the receivership estate.  See Commodity Futures Trading

Comm’n v. Topworth Int’l, Ltd., 205 F.3d 1107, 1113 (9th Cir. 2000) (affirming

that “for the claims of nonparties to property claimed by receivers, summary

proceedings satisfy due process so long as there is adequate notice and opportunity

to be heard.”) (citation and alteration omitted).  In addition, under the terms of the

distribution plan approved by the district court, Goldblatt could have opted out of

the distribution plan and preserved her claims.  

AFFIRMED. 


